TOWN OF MOUNT CARMEL, TENNESSEE

BOARD OF MAYOR AND ALDERMEN MINUTES
June 23, 2015

PUBLIC HEARING

A Public Hearing was held at the Town of Mount Carmel City Hal!, 100 East Main Street, on June 23,
2015, at 5:30 p.m.

Those present and participating at the meeting:
Eugene Christian, Alderman
Margaret Christian, Alderman
Chris Jones, Alderman
Carl Wolfe, Alderman
Paul Hale, Vice-Mayor
Larry Frost, Mayor

Those absent:
Wanda Davidson, Alderman

Staff Present:
Marian Sandidge, City Recorder
Jeff Jackson, Public Safety Director
Ryan Christian, Fire Chief
Fred Arnold, Wastewater Treatment Plant Manager
Tammy Conner, CMFO

CALL TO ORDER
The Public Hearing was called to order on June 23, 2015, at 5:30 p.m. by Mayor Frost at Mount Carmel
City Hall. Mayor Frost also chaired the meeting.

PUBLIC HEARING

A. Ordinance No. 15-428. An Ordinance of the Town of Mount Carmel, Tennessee, adopting the
Annual Budget and Tax Rate for the Fiscal Year Beginning July 1, 2016 and Ending June 30, 2016. (prior
to second reading)

B. Ordinance No. 15-429. An Ordinance Providing for and Fixing the Tax Rate on all Real, Personal,
and Mixed Property within the Town of Mount Carmel, Hawkins County, Tennessee, which is Taxable on
the Basis of Assessments made by the Hawkins County Property Assessor, the Public Service
Commission and the Division of Property Assessments of the State of Tennessee for the Year 2015.
{prior to second reading)

There being no comments, the Public Hearing was closed by Mayor Frost at 5:31 p.m.




TOWN OF MOUNT CARMEL, TENNESSEE

BOARD OF MAYOR AND ALDERMEN MINUTES
June 23, 2015

BOARD OF MAYOR AND ALDERMEN MEETING

A regular meeting of the Board of Mayor and Aldermen of the Town of Mount Carmel, Tennessee, was
held at the Town of Mount Carmel City Hall, 100 East Main Street, on June 23, 2015, at 5:31 p.m.

Those present and participating at the meeting:
Eugene Christian, Alderman
Margaret Christian, Alderman
Chris Jones, Alderman
Carl Wolfe, Alderman
Paul Hale, Vice-Mayor
Larry Frost, Mayor

Those absent:
Wanda Davidson, Alderman

Staff Present:
Marian Sandidge, City Recorder
Jeff Jackson, Public Safety Director
Ryan Christian, Fire Chief
Fred Arnold, Wastewater Treatment Plant Manager
Tammy Conner, CMFO

CALL TO ORDER
The Mount Carmel Board of Mayor and Aldermen meeting was called to order on June 23, 2015, at 5:31
p.m. by Mayor Larry Frost at Mount Carmel City Hall. Mayor Frost also chaired the meeting.

INVOCATION AND PLEDGE OF ALLEGIANCE
Mayor Frost conducted the invocation and Vice-Mayor Hale led the Pledge of Allegiance.

ROLL CALL

Marian Sandidge, City Recorder, conducted roll call. Board members present were Mayor Frost, Vice-
Mayor Hale, Alderman Eugene Christian, Alderman Margaret Christian, Alderman Jones and Alderman
Wolfe. Alderman Davidson was absent. An attendance list is attached.

WELCOME FROM THE MAYOR
Mayor Frost welcomed all visitors to the meeting. He reminded those attending if they wanted to speak at
the end of the meeting to please fill out a comment card.

MINUTES, DEPARTMENT REPORTS

A motion was made by Vice-Mayor Hale and seconded by Alderman Eugene Christian to approve the
department reports, committee reports, the minutes of the Board of Mayor and Aldermen meeting of May
26, 2015. The Board unanimously agreed. Motion passed.
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NEW BUSINESS

A. FRED ARNOLD, WASTEWATER TREATMENT PLANT MANAGER, REGARDING THE SEWER
RATE. Mr. Arnold toid the Board the Public Utility Board met earlier in the week and made a
recommendation to increase the minimum sewer bill $7.50. The Town has only had one sewer rate
increase since 1984. For the past several years the sewer has narrowly ended the year with a profit.
This year they are predicted to suffer a loss. Only one loss is allowed by the Tennessee State
Wastewater Finance Board. Should the sewer suffer an additional loss, the State Board would put the
sewer under state mandate, and determine the minimum rate. This is not the direction the Town wants to

go.

B. RESOLUTION NO. 15-528. A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO
STATE OF TENNESSEE, DEPARTMENT OF TRANSPORTATION CONTRACT FOR THE
MAINTENANCE OF STATE HIGHWAYS THROUGH THE TOWN OF MOUNT CARMEL, TENNESSEE.
Mayor Frost presented Resolution 15-528, “A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION CONTRACT FOR THE
MAINTENANCE OF STATE HIGHWAYS THROUGH THE TOWN OF MOUNT CARMEL, TENNESSEE.”
A motion was made by Vice-Mayor Hale and seconded by Alderman Margaret Christian to adopt
Resolution No, 15-528 as presented. The Board unanimously agreed. Motion passed.

C. DISCUSS HAMMOND AVENUE IMPROVEMENTS. Mayor Frost presented a letter from State of
Tennessee Department of Transportation and additional information regarding a road safety audit on local
Hammond Avenue from West Main Street to Lloyds Chapel Road, Hawkins County, Tennessee. Mayor
Frost had requested Kingsport Metropolitan Transportation Planning Organization (MTPO) Coordinator
Troy Ebbert to conduct a safety audit on Hammond Avenue with TDOT's coordination. After a complete
review of the project Hammond Avenue was added to the Highway Safety Improvement Program list.
The total estimated cost of the improvements listed in the report is $52,000 with no local match from the
Town. Following some discussion, a motion was made by Alderman Chris Jones and seconded by
Alderman Eugene Christian to accept the Highway Safety Improvement Program to make improvements
to Hammond Avenue at no cost to the Town. The Board unanimously agreed. Motion passed.

D. DECLARE A SYSTEMAX VENTURE COMPUTER FROM ADMINISTRATION AS SURPLUS FOR
DISPOSAL. Mayor Frost presented an item to be declared surplus for disposal from Administration.

Systemax Venture VX6G Series BTO

Serial Number: 106960526

Product ID: 76487-OEM-00119803-00133

Microsoft Office XP Professional

Above computer was purchased from Global GovEd on 9-5-2008 for $1,314.00.

Microsoft no longer supports Windows XP and our new Local Government Programs wili not

operate on this machine. Administration is requesting the BMA declare the above item as surplus

for disposal.
Following some discussion a motion was made by Alderman Jones and seconded by Alderman Eugene
Christian to declare the above item as surplus for disposal. The Board unanimously agreed. Motion
passed.

OLD BUSINESS

A. ORDINANCE NO. 15-426. ORDINANCE NO. 15-426. AN ORDINANCE TO REVISE AND
RESTRUCTURE THE DEPARTMENT OF PUBLIC SAFETY. (second reading). Mayor Frost presented
Ordinance No. 15426, “AN ORDINANCE TO REVISE AND RESTRUCTURE THE DEPARTMENT OF
PUBLIC SAFETY.” A motion was made by Alderman Jones and seconded by Alderman Eugene Christian
to adopt Ordinance 15-426 as presented. Those voting Yes: Eugene Christian, Margaret Christian,
Jones, Wolfe, Hale and Mayor Frost. Those voting No: None. Those Absent. Davidson. Mayor Frost
announced that Ordinance No. 15-426 passed on its second and final reading.
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B. ORDINANCE NO. 15-427. AN ORDINANCE OF THE TOWN OF MOUNT CARMEL, TENNESSEE
AMENDING THE FISCAL YEAR 2014-2015 GENERAL FUND AND SEWER FUND BUDGET PASSED
BY ORDINANCE NO. 14-405. (second reading). Mayor Frost presented Ordinance No. 15-427, “AN
ORDINANCE OF THE TOWN OF MOUNT CARMEL, TENNESSEE AMENDING THE FISCAL YEAR
2014-2015 GENERAL FUND AND SEWER FUND BUDGET PASSED BY ORDINANCE NO. 14-405." A
motion was made by Alderman Eugene Christian and seconded by Alderman Margaret Christian to adopt
Ordinance 15-427 as presented. Those voting Yes: Eugene Christian, Margaret Christian, Jones, Wolfe,
Hale and Mayor Frost. Those voting No: None. Those Absent: Davidson. Mayor Frost announced that
Ordinance No. 15-426 passed on its second and final reading.

C. ORDINANCE NO. 15-428. AN ORDINANCE OF THE TOWN OF MOUNT CARMEL, TENNESSEE
ADOPTING THE ANNUAL BUDGET AND TAX RATE FOR THE FISCAL YEAR BEGINNING JULY 1,
2015 AND ENDING JUNE 30, 2016. (second reading). Mayor Frost presented Ordinance No. 15-428,
“AN ORDINANCE OF THE TOWN OF MOUNT CARMEL, TENNESSEE ADOPTING THE ANNUAL
BUDGET AND TAX RATE FOR THE FISCAL YEAR BEGINNING JULY 1, 2015 AND ENDING JUNE 30,
2016." A motion was made by Aiderman Eugene Christian and seconded by Vice-Mayor Hale to adopt
Ordinance 15-428 as presented. Those voting Yes: Eugene Christian, Margaret Christian, Wolfe, Hale
and Mayor Frost. Those voting No: Jones. Those Absent: Davidson. Mayor Frost announced that
Ordinance No. 15-428 passed on its second and final reading.

D. ORDINANCE NO. 15-429. AN ORDINANCE PROVIDING FOR AND FIXING THE TAX RATE ON
ALL REAL, PERSONAL, AND MIXED PROPERTY WITHIN THE TOWN OF MOUNT CARMEL,
HAWKINS COUNTY, TENNESSEE, WHICH IS TAXABLE ON THE BASIS OF ASSESSMENTS MADE
BY THE HAWKINS COUNTY PROPERTY ASSESSOR, THE PUBLIC SERVICE COMMISSION AND
THE DIVISION OF PROPERTY ASSESSMENTS OF THE STATE OF TENNESSEE FOR THE YEAR
2015. (second reading). Mayor Frost presented Ordinance No. 15429, “AN ORDINANCE PROVIDING
FOR AND FIXING THE TAX RATE ON ALL REAL, PERSONAL, AND MIXED PROPERTY WITHIN THE
TOWN OF MOUNT CARMEL, HAWKINS COUNTY, TENNESSEE, WHICH IS TAXABLE ON THE BASIS
OF ASSESSMENTS MADE BY THE HAWKINS COUNTY PROPERTY ASSESSOR, THE PUBLIC
SERVICE COMMISSION AND THE DIVISION OF PROPERTY ASSESSMENTS OF THE STATE OF
TENNESSEE FOR THE YEAR 2015” A motion was made by Alderman Jones and seconded by
Alderman Eugene Christian to adopt Ordinance 15-429 as presented. Those voting Yes: Eugene
Christian, Margaret Christian, Jones, Wolfe, Hale and Mayor Frost. Those voting No: None. Those
Absent. Davidson. Mayor Frost announced that Ordinance No. 15-429 passed on its second and final
reading.

E. ORDINANCE NO. 15-430. AN ORDINANCE TO AMEND THE ORDER OF BUSINESS AT THE
BOARD OF MAYOR AND ALDERMEN MEETINGS OF THE TOWN OF MOUNT CARMEL,
TENNESSEE, ADOPTING BOARD GENERAL RULES OF ORDER. (second reading). Mayor Frost
presented Ordinance No. 15-430, “AN ORDINANCE TO AMEND THE ORDER OF BUSINESS AT THE
BOARD OF MAYOR AND ALDERMEN MEETING OF THE TOWN OF MOUNT CARMEL TENNESSEE,
ADOPTING BOARD GENERAL RULES OF ORDER.” A motion was made by Alderman Margaret
Christian and seconded by Vice-Mayor Hale to adopt Ordinance 15-430 as presented. Those voting Yes:
Eugene Christian, Margaret Christian, Wolfe, Hale and Mayor Frost. Those voting No: Jones. Those
Absent: Davidson. Mayor Frost announced that Ordinance No. 15-430 passed on its second and final
reading.

REPORTS

A. MAYOR'S COMMENTS

Mayor Frost received a letter from TDOT giving the Town approval to remove the stop signs at the
railroad crossings since they are equipped with train-activated traffic control signals. A copy of the letter
is attached to the minutes.
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TOWN OF MOUNT CARMEL, TENNESSEE

BOARD OF MAYOR AND ALDERMEN MINUTES
June 23, 2015

SAFETY MEETING

A Safety Meeting was held at the Town of Mount Carmel City Hall, 100 East Main Street, on June 23,
2015, at 5:59 p.m.

Those present and participating at the meeting:
Eugene Christian, Alderman
Margaret Christian, Alderman
Chris Jones, Alderman
Carl Wolfe, Alderman
Paul Hale, Vice-Mayor
Larry Frost, Mayor

Those absent.
Wanda Davidson, Alderman

Staff Present:
Marian Sandidge, City Recorder
Jeff Jackson, Public Safety Director
Ryan Christian, Fire Chief
Fred Arnold, Wastewater Treatment Plant Manager
Tammy Conner, CMFO

CALL TO ORDER
The Safety Meeting was called to order on June 23, 2015, at 5:59 p.m. by Vice-Mayor/Safety Director
Paul Hale at Mount Carmel City Hall. He also chaired the meeting.

REPORTS
Vice-Mayor Hale reported the following accidents:

January 22, 2015 Tim Risner, Fire Department—responding to brush fire and driveway gave way with
firetruck and slid into a ditch. Improvement—Take smaller truck to scene of confined spaces. NOT OSHA
REPORTABLE

February 22, 2015 Johnny Castie, Public Works.—Backed Salt truck into personal vehicle in the parking lot at
public works, During snow and very early in the moming. Improvement—Watch surroundings and slow
down. NOT OSHA REPORTABLE

March 10, 2015, Tim Coup, Fire Dept—was backing from the Police Department in personal vehicle and
bumped into the Police Department Truck. Improvement—Pay closer attention to surroundings. NOT OSHA
REPORTABLE

April 10, 2015 Steve Mclain, Public Works—-Pulled muscle in stomach while pouring concrete into
fence post. Improvement—Aiways have help when lifting something heavy. OSHA REPORTABLE—
received treatment

April 30, 2015 Jason Salyer, Public Works—Was mowing on Main Street and the mower threw a rock into
the windshield of a citizen. Improvement—Watch surroundings. NOT OSHA REPORTABLE

May 20, 2015 Kenny Lunsford, Police Department—Kenny was backing cruiser out of parking spot at City Hall.
Citizen backed out at the same time and hit the back of the cruiser. Improvement—Make sure of surroundings
and look into possible backup cameras or sensors. NOT OSHA REPORTABLE
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May 25, 2015 Kenny Lunsford, Police Department—A BBQ grill was found in the old Food City parking lot.
Kenny was loading the grill and cut his left pointer finger. Improvement—Always wear gloves. OSHA
REPORTABLE—received treatment.

June 9, 2015 Carl Caiton, Public Works—Caught a phone line with Brush Truck. The phone line was
hanging low due to a storm the night before and pole also cracked. Improvement—Be aware of
surroundings. NOT OSHA REPORTABLE

June 12, 2015 Cody Bussell, Police Department---Backed police cruiser into the Animal Control truck at the
police department. Improvement—Be aware of surroundings. Will check into getting backup cameras or
sensors. NOT OSHA REPORTABLE
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CITIZEN COMMENTS
NONE.

B. DEPARTMENT REPORTS
Department heads written reports are attached to the minutes.

ADJOURN

Being no further business, a motion was made by Alderman Eugene Christian and seconded by
Alderman Margaret Christian to adjourn the Mount Carmel Board of Mayor and Aldermen meeting at 5:58
p.m. The Board unanimously agreed. Motion passed.

Approved: / J'M
e

Varry Frosy/ Mayor

Attest: %M‘L/

Marian Sandidge, City Recorder O
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RESOLUTION NO. 15-529

A RESOLUTION TO SET THE SEWER RATE
AND CHARGES FOR THE TOWN OF
MOUNT CARMEL EFFECTIVE JULY 1, 2015.

WHEREAS, the sewer rates in effect at the present time are not adequate to provide
revenues to defray the increased costs of operation, maintenance and capital
projects of the Town’s sewer facility and system; and

WHEREAS, a Sewer Rate Study has been conducted for the Town of Mount Carmel to
insure that rates, charges and classification are reasonable and to insure that
undertakings are self-supporting; and

WHEREAS, the provision of the sewer system and facility is essential to the preservation of
the public’s health and welfare; and

WHEREAS, current budgetary requirements with respect to the operation of said facility in
addition to on-going and future projects require the proposed rates to become
effective on or about July 1, 2015, to enable the Town to proceed as
expeditiously as possible to accomplish the objectives herein cited; and

WHEREAS, the Mount Carmel Board of Mayor and Aldermen have determined the new
sewer rate to be adequate, reasonable and just.

NOW, THEREFORE, BE IT RESOLVED BY THE MOUNT CARMEL
BOARD OF MAYOR AND ALDERMEN:

SECTIONL  The Mount Carmel Board of Mayor and Aldermen, deeming
it both advisable and necessary to increase the municipal sewer rate for all users, hereby
adopts the following rate beginning July 1, 2015; and

SECTION II. That the minimum monthly sewer service charge of $32.50
be established for the first 2,000 gallons of usage and a fee of $5.25 will remain the same for

each additional 1,000 gallons of sewage discharged based upon a discharge rate equal to
ninety (90%) percent of water consumed.

Duly passed and approved this the 23rd day of June, 2015,

Lot 2
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FIRST READING

AYES

NAYS

OTHER

Alderman Eugene Christian

Alderman Margaret Christian

Alderman Wanda Davidson

Absent

Alderman Chris Jones

Alderman Carl Wolfe

Vice-Mayor Paul Hale

Mayor Larry Frost

TOTALS

| x| | >x

PASSED FIRST READING June 23, 2015
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION NO. 15-528

A RESOLUTION PURSUANT TO MOUNT CARMEL
MUNICIPAL CODE §1-402 AUTHORIZING THE MAYOR
TO ENTER INTO STATE OF TENNESSEE, DEPARTMENT
OF TRANSPORTATION CONTRACT FOR THE
MAINTENANCE OF STATE HIGHWAYS THROUGH THE
TOWN OF MOUNT CARMEL, TENNESSEE.

Tenn. Code Anno. §§54-5-201 through 203 et seq., provide that the Department
of Transportation for the State of Tennessee is responsible for the maintenance of
the streets in municipalities over which traffic on State highways is routed and
may enter into contracts with municipalities relative to this requirement where a
municipality is organized for the care of its own streets, on a reimbursement basis;
and

the Town of Mount Carmel, Tennessee, is organized for the care of its own
streets, and wishes to enter into an agreement to provide for the maintenance of
those sections of such streets including State Routes 1 and 346; and

Mount Carmel Municipal Code §1-402 provides that the Mayor shall negotiate
agreements such as the one attached hereto which he now presents to the Board of
Mayor and Aldermen for its approval; and

the revenue derived from performing maintenance work pursuant to the
aforedescribed contract is essential to the financial well being of the Town of
Mount Carmel, Tennessee; and

the public welfare requires it;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE TOWN OF MOUNT CARMEL, TENNESSEE, as follows:

Section L.

Section II.

Section HI.

This agreement attached hereto and incorporated herein by reference thereto is and
should be entered into by the Town of Mount Carmel and is therefore approved;

The Mayor shall do all things necessary to validate and make the agreement
attached hereto legally binding including, but not limited to, affixing his signature
thereto;

This Resolution shall take effect upon its passage the public welfare requiring it.

MS\Wordpro\res-15-528.wp




Duly passed and approved this the 23rd day of June, 2015.

, F&(OST, Mayor

@{“{?74&

ATTEST:

WmﬁIAN SANDIDGE, Citykecorder

APPROVED AS TO FORM:

MS\Wordpro\res-15-528.wp
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AYES
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OTHER

Alderman Eugene Christian

Alderman Margaret Christian

Alderman Wanda Davidson

absent

Alderman Chris Jones

Alderman Carl Wolfe

Vice-Mayor Paul Hale

Mayor Larry Frost

TOTALS

(=S I

PASSED FIRST READING June 23, 2015
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION
AND
CITY OF MOUNT CARMEL

This Cantract by and between the State of Tennessee, Department of Transportation hereinafter
referred 10 as the "Department” and CITY OF MOUNT CARMEL  hereinafier referred to as the "Agency”
15 for the provision of the routine maintenance of state routes as further defined in the "SCOPE OF
SERVICES "

Contract # 1621

A.

Al

A2

A3

Ad.

AS.

AE

AT

SCOPE OF SERVICES:

The Agency shalt provide all service and deliverables as required, described, and detailed herein
and shall meet all service and delivery timelines as specified by this Contract

Tenn. Code Ann. § 54-5-201 provides that the Depariment is authorized fo enter into confracts
with municipalities regarding the improvement and maintenance of streets over which trafiic on
state highways is routed.

Tenn. Cote Ann. § 54-5-202 provides that streets constructed, reconstructed. improved and
maintained by the Department shall be of a width and type that the Department deems proper.
but the width so constructed, reconstructed, improved and maintained shail not be less than
eighieen feet (1B'); and, in the case of resurfacing and maintenance, from curb to curb where
curbs exist, or the full wadth of the roadway where no curbs exist.

Tenn Code Ann. § 54-5-203 provides that the Department is autharized to enter into contracts
with municipalities that are organized to care for streets to reimburse, subject to the approval of
the Department, for improvements and mamtenance.

Tenn. Code Ann. § 54-16-106 provides that the highway authorities of the state, counties. cities,
and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlied-access facilities, defined by Tenn. Code Ann. § 54-16-101 as &
highway or street specially designed for through traffic. and over, from or to which owners or
accupants of abutting tand or other persons have no right or easement of access from abutting
properties,

Tenn. Code Ann. § £4-5-139 provides that the Department may enter into a contract with a
qualified county to perform maintenance activities upon the rights-of-way of state highways
jocated cutside of municipalities and metropolitan governments; and, that the reimbursement
shall be on an actual cost basis

The Department is hereby contracting with the Agency for the improvements and maintenance
specified in Attachment “Exhibit A” titled “Guidelines Covering Maintenance of State Highways
through Municipalifies,” attached and incorporated hereto as part of this Contract.

CONTRACT PERIOD:

This Contract sha!l be effective for the period beginning July 1 2015, and ending on June 30,
2016. The Agency hereby acknowledges and affirms that the Department shall have nc
abligation for services rendered by the Agency which were not performed within this specthed
contract perio€.

-
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PAYMENT TERMS AND CONDITIONS:

Maximum Liability In no event shall the maximum liability of the Depantment under thus Contract
exceed Thirty-Two Thousand Eight Hundred Fourty-Seven Dollars and Fifteen Cents

($32.847 15). The payment rates in Section C.3 shall constitute the entire compensation due the
Agency for all service and Agency obligations hereunder regardiess of the gifficulty, materials or
equipment required  The payment rates include, but are not himited to, all applicabie taxes, fees,
pverneads, and all other direct and indirect costs incurred or to be incurred by the Agency

The Agency is not entitied to be paid the maximum Lability for any period under the Contract ot
any extensions of the Contract tor work not requested by the Department. The maximum ability
represents available funds for payment to the Agency and does not guarantee payment of any
such funds to the Agency under this Contract unless the Department requests work and the
Agency performs said work  In which case the Agency shall be paid in accordance with the
payment rates detailed in Section C.3. The Department is under no obligatior to request work
from the Agency in any specific doliar amounts or to reguest any work at all from the Agency
during any period of this Contract.

Compensation Firm The payment rates and the maximum liability of the Department under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
uniess amended

Payment Methodology. The Agency shall be compensated based on the payment rates herein
for units of service authorized by the Depanment in a total amount not to exceed the Contract
Maximum Liability established in Section C.1

a The Agency's compensation shatll be contingent upon the satisfactory completion of units,
milestones, or increments of service defined in Section A

b The Agency shall be compensated for said units, milestones, or increments of service
based upon the payment rates provided in Atiachments "Exhibit A" titied "Gurdelines
Covering Maintenance of State Highways through Municipalities” and included herein
"Exhibil B” cantaining the maximum allowable labor and equipment rates, attached and
incorporated hereto as part of this Contract

Travel Compensation. The Agency shall not be compensated or reimbursed for trave!, meals, or
indging.

invoice Requirements. The Agency shall invoice the Department only for completed increments of
service and for the amount stiputated in Section C.3, above, and present said sworn invoices
within the time specified in Section C 6 below and no more often than monthly, with all necessary
supporting documentation. to:

DISTRICT 17 OPERATIONS
1825 STATE STREET
MORRISTOWN, TN 37814

a Each invoice shall Clearly and accurately detail at a minimum all of the following required
information (calculations must be extended and totaled correctly)

(1) Invoice Number (assignhed by the Agency),

(2) invoice Date.

(3 Contract Number {assigned by the Depariment);

(4) Customer Account Name. Tennessee Department of Transportation
Maintenance Division;

(5) Customer Account Number (assigned by the Agency fo the above-referenced
Customery;

{6} Agency Name.

(7) Agency Tennessee Edison Regisiration |D Number,




Céo

c7

C8

Cc9

(8) Agency Contact for invoice Questions (name phone. andfor fax),

(9) Agency Remittance Address

(10)  Descnption of Delivered Service tnal shal! detail the work performec by activity,
inctuding the quantified units of measure as dentified in the Attachments. and
wark location that corresponds to the request for reimbursement of each activity
submitied,

{11 Complete ltemization of Charges, which shall detail the following

I Service or Mitestone Description (inciuding name & litie as applicabie) of
each service invoiced,

it Number of Compieted Units of Measure as applicable for each service
invoiced, as provided in Exhibit A,

iii Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced,
Iv. Amount Due by Service, and
v Total Amount Due for the invoice peried: and

(12)  Any further information requested by the Depariment.

b. The Agency understands and agrees that an invoice under this Cantract shail.
{1 include only charges for service described in Contract Sectien A and Exhibit A
and in accordance with payment terms and conditions set forth in Contract
Section C;
(&) only be submitted for completed service and shall not inctude any charge for

future work;

(3) not inciude sales tax or shipping charges, and

(4) initate the timeframe for payment only when the Department is in receipt of the
invoice, and the invoice meets the minimum requirements of this Section C.5.

Timely Invoice. The amount(s) per compensabie increment (detailed in Section C.3) shail be
contingent upon the Depariment's receipt of an invoice (as required in Section C.5.) for said
service(s} within sixty (60) days after the end of the calendar month in which the service(s) were
rendered. At the sole discrefion of the Department, the amoun! per compensabie increment of
any service for which the Depariment receives an invoice later than prescribed herein shall be
subject to a reduction in amount of up to 100%. In the case of an untimely invoice before any
payment will be considered by the Department, the Agency must submit a written request
regarding the untimely invoice, which shall detail the reason the invoice is untimely as wel! as the
Agency's pian for submitting all future invoices no later than prescribed herein, and it must be
signed by an individua! empowered {o bind the Agency to this Contract

Payment of invoice A payment by the Department shali not prejudice the Department's nght to
object to or question any payment, invoice, or matter in relation thereto. A payment by the
Department shall not be construed as acceptance of any part of the work or service pravided or
as approval of any amount invoiced.

invoice Reductions. The Agency's invoice shali be subject to reduction for amounts included in
any invaice or payment theretofore made which are delermined by the Department, on the basis
of audits conducted in accordance with the terms of this Contract not to constitute proper
remuneration for compensable services

Ceductions. The Department reserves the right to deduct from amounts, which are ot shall
become due and payable to the Agency under this or any contract between the Agency and the
State of Tennessee any amounts, which are ar shall become due and payable to the State of
Tennessee by the Agency

Prerequisite Documentation The Agency shall not invoice the Depantment under this Contract
until the Department has recaived the following documentation properly completed




D.2

D3

D4.

D5

D6

D7

The Agency shall complete. sign. and present tc the Deparntment an "Authonzation
Agreement for Automatic Deposit (ACH Credits) Form” provided by the Department By
doing so, the Agency acknowledges and agrees that, once said form is received by the
Department, all payments to the Agency. under this or any other contract the Agency has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

m

b The Agency shall complete sign. and present to the Department a "Substitute W-8 Form'
provided by the Department. The taxpayer identification number detailed by sai¢ form
must agree with the Agency's Federal Employer identification Number or Tennessee
Edison Regisiration ID reterenced in this Contract.

STANDARD TERMS AND CONDITIONS:

Reguired Approvals The Department is not bound by this Contract until it 1s signed by the
contract parties.

Modification and Amendment This Contract may be modified only by a written amendment
signed by ali parties hereto and approved by both the officiais who approved the base coniract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations

Terminatian for Convenience. The Department may terminate this Contract without cause for any
reason  Said termination shall not be deemed a breach of contract by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the effective
termination date. The Agency shall be entitled to compensation for satistactory authorized
service completed as of the termination date, but in no event shall the Department be liable to the
Agency for compensation for any service which has not been rendered.  Upon such termmation,
the Agency shall have no right to any actual general, special, incidentai, consequential. or any
other camages whatsoever of any description or amount.

Termination for Cause. if the Agency fails to properly perform its obligations under this Contract
in a timely or proper manner, or if the Agency violates any ferms of this Contract, the Department
shall have the right to immediately terminate the Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanging the above, the Agency shail not be
relieved of liability to the Department for damages sustained by virtue of any breach of this
Contract by the Agency

Subcontracting. The Agency shall not assign this Contract or enter into a subcontract for any of
the services performed under this Contract without obtaining the prior written approva: of the
Department. tf such subcontracts are approved by the Department, each shall contain, at a
minimum, sectiens of this Contract pertaining to "Conflicts of interest,” "Nondiscrimination
“Records.” "Monitoring,” and "State and Federal Requirements.” (as identified by the section
headings] Notwithstanding any use of approved subcontractors the Agency shall be the prime
contractor and shall be responsible for all work performed.

Confiicts of Interest The Agency warrants that no part of the total Contract amount shall be paid
airectly or indirectly to an empioyee or official of the State of Tennessee as wages.
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Agency in connection with any work contemplated cr performed retative to this
Coniract

Nongiscrimination The Agency hereby agrees, warrants, and assures thal no person shall be
excluded from participation in, be demed benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Agency on the grounds
of handicap or disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal. Tennessee State constitutional, or statutory law. The Agency shall, upon
request. show proof of such nondiscnmination and shali post in conspicuous places, available to
all employees and applicants natices of nondiscrimination
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Records The Agency shall maintair documentation for ali charges under this Contract The
books. records and documents of the Agency. insofar as they relate to work performed or money
received under this Contract. shall be maintained for a period of three (3) full years from the date
of the final payment and shall be subject to audit at any reasonable time and upon reasonable
notice by the Department the Comptrolier of the Treasury, or thenr duly appointed
representatives The financial statements shall be prepared in accordance with generally
accepted accounting principles.

Monitoring. The Agency's activities conducted and records maintained pursuant to this Contract
shal! be subject to monitoring and evaluation by the Department, the Comptroller of the Treasury
or their duly appointed representatives

Progress Reports. The Agency shall submit brief. periadic, progress reports to the Department
as requested.

Swict Performance. Faiiure by any party to this Contract to insist in any one or more cases uporn
the strict performance of any of the terms, covenants, condittons, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be heid to be waived, modified, or deteted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties herete, In the performance of this Contract, shall not act as
employees, partnets, joint venturers. or associates of one ancther, It is expressiy acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee reiatonship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Agency. being @ Tennessee governmental entity, is governed by the provisions of the
Tennessee Gevernment Tort Liability Act, Tennessee Code Annotated Sections 28-20-101 ef
seq.. for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity 1o indemnity or hold harmiess the Department beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

Department Liability. The Department shall have no lizbility except as specifically provided in this
Contract. The Department does not assume any liability for damages caused to persons or
property by reason of the Agency performance of this Contract, The Department assumes no
fiability for Injury to any person or employees of the Agency perferming work under this Contract

Force Maieure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties’ contral that couid not be avoided by the exercise of due care including, but
not limited tc, natural disasters niots, wars epidemics, or any other similar cause.

State and Federat Compliance. The Agency shall compiy with all applicable State and Federal
faws and regulations in the performance of this Contract.

Governing Law. This Contract shali be governed by and construed in accordance with the iaws
of the State of Tennessee. The Agency agrees that it will be subject to the exclusive junsdiction
of the courts of the State of Tennessee in actions that may arise under this Contract The Agency
acknowledges and agrees that any rights or claims against the State of Tennessee orits
empioyees hereunder, and any remedies arising therefrom, sha!l be subject to and limited to
those rights and remedies, if any, available under Tennsssee Code Annatated, Sections 8-8-101

through 9-8-407

Completeness. This Contract is complete and confains the entire understanding between the
parties relating to the subject matter contained herein. including all the terms and conditions of
the parties’ agreement. This Contract supersedes any and ali priar understandings,
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representations negoliations and agreements betweer: the parties reiating hereto. whether
writien or orai

Severability I any terms and conditions of thus Contract are held tc be invalid or unenforceable
as a matier of law. the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect To this end. the terms and conditions of this Cantract are declared
severable

Headings. Section headings of this Contract are for reference purposes only and shali not be
construed as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Confiicting Terms ang Conditions. Should any of these special terms and conditicns conflict with
any other terms and conditions of this Contract, these special terms and conditions shali contral.

Communicatigns and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shali be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset fracking systemn, ar by EMAIL or facsimile transmission with recipient
confirmation Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specifiec
by written notice

The Department.

Tim Drummands, District Assistant

State of Tennessee Department of Transportation
1825 State Street

Morristown, TN 37814

Tim. Drummonds@tn.gov

Telephone # (423) 587-7026

FAX # (423) 317-0946

The Agency:

City of Maunt Carmel

100 E Main Street, PO Box 1421
Mount Carme!, TN 376456

Email Address

Telephone # (423) 357-7311
FAX # (423) 357-7710

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. The Contract is subject {o the appropriation and availability of State
of Tennessee andior Federal funds. In the event that the funds are not appropriated or are
otherwise unavailable, the Department reserves the right to terminate the Contract upon wriften
notice to the Agency Said termination shall not be deemed a breach of Contract by the
Department  Upon receipt of ihe written notice, the Agency shall cease all work associated with
the Contract. Should such an event occur. the Agency shall be entitied to compensation for all
satisfactory and authorized services compieted as of the termination date. Upon such
termination, the Agency shall have nc right to recover from the Department any actual, general,
special. incidental, consequential, or any other damages whatsoever of any description or
amount




E4 MUTCD In accordance witr Tenn Code Ann 54-5-108 the Agency shall conform to and act in
accorgance with the current editior of the Manual on Unitorm Traffic Contro! Devices (MUTCD)

as adopted by rules of the Department Particularly. the Agency shall sign work-zones assaciated

with this Contract in accordance with the aforesaig MUTCD

E.5  Maintenance Nothing contained in this Contract shali change the maintenance obligations
governed by the iaws of the State of Tennessee. it being the intent of this Contract not tc enlarge
the present maintenance obligations of the Department

IN WITNESS WHEREOF,

CITY OF MOUNT CARMEL:

AGENCY SIGNATURE DATE

PRINTED NAME AND TITLE OF AGENCY SIGNATORY (above)

APPROVED AS TO FORM AND LEGALITY

AGENCY ATTORNEY SIGNATURE DATE

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

JOHN SCHROER, COMMISSIONER DATE

APPROVED AS TO FORM AND LEGALITY

DEPARTMENT GENERAL COUNSEL

=l
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“EXHIBIT A”

GUIDELINES COVERING MAINTENANCE.

OF STATE HIGHWAYS THROUGH MUNICIPALITIES

Page 1 of 6

The foliowing items where applicable are cligible for reimbursement by the Department to the Agency under the Standard
Mainienanct Agreement:

i Unit Of
Activity Maintenance Work Type Measure

401 Manual Spot Patching Tons
402 Crack Repair Pounds
404 Mechanical Continuous Patching Tons
405 Milling Square Yards
406 Surface Replacement Tons
411 Concrete Pavement Repair Cubic Yards
412 Concrete Joint Repair Linear Feet
425 Grading Unpaved Surface {Shoulder)** Linear Miles
427 Patching Unpaved Surface (Shoulder)** Tons
435 Machine Mowing™ Acres
438 Debris Removal™* Man Hours
441 Litter Removal** Roadway Miles
446 Mechanical Sweeping and Street Fiushing Miles
447 Manual Roadway Sweeping Man Hours
460 Plowing Snow Lane Miles
461 De-icing Salt and/or Sand for Snow & lce Removal | Tons
483 Anti-icing (Satt Brine) Gallons
470 Pavement Markings Line Miles
471 Specialty Markings Each

= Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS".

The following items are the responsibility of the Agency and are nol eligible for reimbursement by the Department:

Traffic control signs and sigmals and any uther traffic control or monitoring devices.

b Crosswalk Striping
2
3.
controlled.
4. Storm drainage
£
6. Swreet lighting
7. Street name signs
¥

which are not aceess controlled

¢, Sidewalks

NOTE.

Mowing right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access controlied
Litter from right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access

Iree removal and vegetation control on righi-of-way back of curbs or bevond edge of paved surface on roadway segments

b, Majorresurfacing when generally required will be performed by the Depaniment as a construction project. in accordance with
a program developed afier consultation with the Apency.

2. the Departioent will furnish ang maintain route markers through the Municipalities.




Rev. 3-28-14 Page 2 of 6
RUADWAY SUREACE INVENTORY FOR THE MAINTENANCE
OF STATE HIGHWAYS THROUGH MUNICIPALITIES

The fellowing Tabie itemizes the current roadwas surface ares (o the nearest whole square yarg which will be routinely maintusned,
swepl, or flushed by the Agency under the werme of this contract. The Department agrees 1o reimburse said Agency 15 the amoun
actually expended lor streel maintenance. excludiny machine mowing and ditter remaval. not to exceed the caiculated maximum
reimbursement below,

Appraved Menusi Renmburseinent Ber Squars Yard | § 015
Towi Rosawsy Surface Anes (YD"2) 182 261
Lalcuated Mexmum Reimbureament (Kasaway Surtace)]| £ 22 835 15

:Hogoway Surace Iaventory Worksheet (Mount Camed) !
) Rdwy Prohie | Access | Bag Log | Endiog | Roadwey | Roscway | R y | Medk L Arga | R

| Route Street hame Acwor  |Crossing y P Type Contro| Mile MHe Ltnginimi ) | Length{i) ] WAdth(iL) | Widihin) (yd.* 21 Area (vl ~2)
LS__RQ_DJ_ Usw __JBEGIN _|0.7 Enstol Sitver L ake Roag {24 Yes 37 74 3088 215 11352 o8- 20506 94 10457

[5R346 [Caners Vaiey Road _ G0 ripll LN Church ic No 13560 1787 421] 727568 2 o] sese2r

h

A

. S - [T S —

-

A R S S S

" Tolal Lengtn imi 6 460 Tolsi Rosaway Surtace | 15z.281

LWVLIIRET A




Rev. 3-28-14 Pave 3 of 6
INVENTORY OF ELIGIBLE MACHIN MOWING FOR THE MAIN TENANCE
OF STATE HIGHWAYS THROUGH MUNICIPALITIES

The fuliowing Table iwemizes the eligible tnowing area inacres which will be maintained by the Agency under the terms of this
contraci  The Department agrees Lo reimburse said Agency in the amount actually expended for machine mowing, not 16 exceed the
number 0f cyches and the price per acre as detailed below.

Approved Mowing Reimbursement Per Acre. § 4500
Calcuiated Mawmum Reimbursement {Mowing] § £.390.00

Mowing inventory Worksheet (Mount Carmet) ;

i : | Contract |

{ ' Segment Segment I

Route | Roadway Median Area | Controlled Access | Total Ares Mumber of Total Ares;
Number Type Begin Tarmini (LM) End Termini(i M) (acras) Aran (acrag) {acres) |Mowing Cycles| (acres)

SRO01 2A 3774 36.89 6.1 6.1 & 365

2A 3774 3080 17.54 1754 & 105.24

SR346 1C 13.59 17.8 0 8 0

J‘

|

I

N

Totai Contract Area {acres): | 142

EXHIBIT A
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INVENTORY OF ELIGISLL LITTER REMON AL FOR THE MAINTESANCE
OF STATE HIGHWAY S THROUGH MUNICIPALITIES

The following Table itemizes the eligible length of Hitier removal in jinear mijes which wil! be maintained by the Agency under the
terms of this contracl. The Depaniment agrees o reimburse said Agency in the amount wetually expended for liter removal not e
exceed the number of cveles and the price per li